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“Property taxes are generally considered by economists to be good taxes...”

Abstract

Real estate (RE), or land and
attachments thereon is the primary
(substratum) host of humanity and
inextricably linked to all economic
activities, being an indispensable
factor of production. The continuous
value increment and appreciation of
RE laden it with exceeding economic
potentials that continues to arouse
the interest, curiousity and actions of
diverse stakeholders: private and
public. Itis trite that property tax (PT)
is one of the most significant ways to
harness the benefits of RE for national
prosperity, or the public good.

T

T

-Enid Slack and Richard M. Bird?

Whilst Nigeria has a fairly elaborate
tax policy framework; sadly, the
phenomenon of property tax
delinquency (PTD) has been
diagnosed as one of the chief
impediments to optimal revenue
generation via RE taxation. Public
sector budgetary deficits impels the
government to be as creative as ever
in meeting funding gaps; thus offering
a wake-up call to tax policymakers,
tax administrators, stakeholders in
private and public sectors and all
citizens to prioritise PT, without
weighing down the RE sector.

The foregoing is the rationale for this
article. It analyses the different
dimensions of PTD and underlying
factors within the context of the PT
regulatory framework, recognises
some policy and implementation
strides that have been made,
highlighting gaps and proffering
solutions for increased PT yields,
commensurate with the economic
performance of the Nigerian RE
sector.
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Introduction

Issues around domestic revenue
mobilisation has, in recent years,
stirred considerable interest in
prospective changes to Nigerian
public revenue sources, and this has
inter alia, “spotlighted” the lingering
problem of tax delinquency (TD). It is
hardly surprising that government is
intent on raising Nigeria’s tax to GDP
ratio.> Whilst there has been some
successes, one of the Federal
Government (FG)’s recent strategic
initiatives, the Voluntary Assets and
Income Declaration Scheme (VAIDS, a
tax amnesty programme), delivered
dismal results.* Besides the oil sector
thataccounts for about 95% of foreign
exchange earnings and 80% of
budgetary revenues,® tax is doubtless
asignificant source of fiscal revenuein
Nigeria.®

The Federal Inland Revenue Service
(FIRS)’ Chairman, Muhammad Nami,
recently noted that: “Indirect taxes

such as stamp duty remain the viable
and sustainable alternative revenue
source for funding budgetary
requirements by the Nigerian

government.”” The nexus between
taxation and economic growth is real;
and exemplified by the dictum of the
US Supreme Court, per Justice Rufus
W. Peckham in Nicol v. Ames® that
taxation “is one great power upon
which the whole national fabric is
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based.”

However, the current reality is that
Nigeria is underperforming tax-wise
in some key sectors of her economy;®
and anecdotally, there is low
enthusiasm for tax compliance by the
general populace.” There is no doubt
that the Revenue is under great
pressure to continually keep trending
its collections profile, upwards." This
article considers these issues, looking
at the real estate (RE) sector and
argues that it is high time that RE
related tax contributions to the
economy were optimised, albeit
without stifling the sector. Whilst
conceding that it appears there is no
authoritative data on the contribution
of property taxes to overall Nigerian
tax collections, the general
perception is that such is low.™
Irrespective, transactors’ rights to
appropriately structure their RE
transactions and minimise related
transaction costs, within the ambits
of thelaw, remains sacrosanct.
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A. Concepts: Property Tax Delinquency in Nigeria

TD is understandably a worrisome
phenomenon in the Nigerian tax
system. In ordinary parlance,
“delinquency”, derived from
“delinquent” is synonymous with
misconduct, wrongdoing,
lawlessness, etc. Black’s Law
Dictionary™ describes ‘“delinquency”
as “afailure or omission; aviolation of a
law or duty.” One notorious
manifestation of TD is tax evasion. Tax
evasion is “a contravention of the tax
laws whereby a taxable individual or
company neglects to pay the tax due,
or reduces the tax liability by making
fraudulent or untrue claims on the
incometax form.”

Thus: TD could manifest as failure to
pay tax, reduction of tax liabilities via
illegal/improper means, failure to file
returns timeously, deliberate
furnishing of incorrect information
regarding taxable transactions,
failure to keep tax records or
accounts for audits and several other
tax compliance defaults, etc.” Many
of these may also approximate to tax
evasion which is criminally
sanctioned. Although TD is a global

issue,* it is of particular significance in
developing nations, because of the
opportunity cost of the lost public
revenue; and often times, the
incapacity, corruption, or lack of
political will to fix systemic gaps that
enables TD to fester.™

Inrecentyears, the Nigerian RE sector
has bucked the macro recessionary
trend, experiencing tremendous
growth, and continues to be very
attractive to local and foreign
investors, despite Nigeria’s macro-
economic and other challenges.
Amongst countless variations of RE
investments are greenfield property
development, renovations and
repurposing for residential,
commercial, industrial or other special
use, land banking, land flipping (short-
term speculation), assignments,
leases, joint ventures, facilities
management, and other forms of RE
transactions. The vibrancy of the RE
market has tax implications; and
whilst subsisting tax laws provide for
taxes payable on what and when, one
cannot say with certainty that
associated delinquencyis minimal.
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For instance, under the Companies
Income Tax Act® (CITA), companies
are to pay CIT on their taxable profits,
with actual rates based on yearly
turnover: resulting in classification as
small, taxable profits, with actual
rates based on yearly turnover:
resulting in classification as small,
medium-sized and large companies.*
Likewise, by the Stamp Duties Act'
(SDA) stamp duty (SD) is payable on
instruments executed in Nigeria, or
relating to any property in Nigeria.
Obviously, government budget
deficits, especially at Federal and
State levels, call for more creativity in
amendments and enforcement of tax
laws to widen the tax net and curb

TD.»
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B. RE -Based Taxes/Charges in Nigeria: The Basics for Cognisance

Various taxes apply to RE transactions
in Nigeria; albeit property taxation is
one aspect of RE transaction that
people find confusing, take for
granted, see as unnecessary, or are
least aware of. Factors like residence
of the taxpayer, nature of the
taxpaying entity (natural or juristic
person), and nature of the RE
transaction inform the rates of PT in
Nigeria. Summarily, the key property
related transaction taxes in Nigeria
todayinclude:

a. Capital Gains Tax (CGT): CGT is
imposed at 10% on net gains accruing
ondisposal of capital assets, including
RE, by the Capital Gains Tax Act*
(CGTA). All chargeable assets* are

subject to CGT when disposed at a
gain, except those specifically
exempted by the CGTA.»

Section 2 Finance Act 2020% (FA22020)
introduced a new section 2(4) CGTA
mandating computation, filing of half-
yearly CGT returns and payment (by
30" June and 31" December), on
disposals of chargeable assets during
the periods. This fast tracks CGT
payments (compared to previous
regime of onetime CGT filing and
payment at year end), ensuring that
the FIRS enjoys the benefits of time
value of money, albeit this increases
compliance burden on taxpayers. In
line with Nigeria’s federal system, the

]
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FIRS deals with CGT on the disposal of
property by corporates, whilst the
respective State Internal Revenue
Service (SIRS) deals with gains on
disposals by individuals and
partnerships.?”

b. Stamp Duty Tax (SDT): RE
transactions to which SDs apply
include conveyances by sale, lease,
sub-lease, mortgage or assignment,
powers of attorney, licenses, etc;
albeit SD is not restricted to only RE
instruments.?® Upon payment, the
related instruments are stamped by
the appropriate authority as evidence
of compliance.




Incidentally, Nigeria’s SD regime had
remained static; enshrined in the SDA,
it was bereft of any significant
legislative attention, until recently.
Pre-FAs 2020 amendments, the SDA’s
last substantive amendment was in
1956.? Government recently began to
look at SD as a potential source of
significant revenue; and after initial
missteps, have now decisively picked
up the gauntlet by enacting the FAs
2020 SDA amendments.3?®

Nonetheless, a lot still needs to be
done - a brand new SDA representing
amore comprehensive effort than the
recent amendments, and which is
more in tune with business realities, is
required. In the process, errors in the
FA1 2020 amendments can be
corrected.’

One of the significant but
controversial reforms to the SDA is
the replacement of “the Federal
Government” with the FIRS as the
party entitled to “impose” SD.3?
Subsequently, the FIRS issued
Circulars and public notices
purporting to increase the SD rates in
the SDA Schedule, much to the
chagrin of the general public.
Following public outcry (especially on
the purported new ad valorem rates),
the FIRS retraced its steps.® Another
more recent development is the 36
States’ Attorneys-General suing the
Federal Government at the Supreme
Court (SC) regarding entitlement to
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collect SD on transactions involving
individuals in their respective States,
and seeking pro rata refunds as
applicable.*

By section 23 SDA, any unstamped or
insufficiently stamped instrument
may be stamped within 40 days from
the first execution, save where the
SDA expressly provides otherwise; for
example where the instrument is
chargeable to ad valorem duty which
must be stamped within 30 days. The
SDA’sverylow penalty regime vis-a-vis
current day realities is reflective of
the long legislative neglect that
the SDA has historically suffered
from.>* Section 22 provides also
that unstamped instruments
executed in and relating to any
property situate in Nigeria shall
not be given in evidence, with
exceptions thereto. Apart from its
economic impact, SD enables
government to have records of
certaintypes of transactions.
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¢. Companies Income Tax (CIT): CIT is
regulated by the CITA and
administered by the FIRS on behalf of
the FG in respect of taxable profits of
companies, on preceding year basis,
including RE players. CIT is chargeable
on turnover threshold basis at 30%,
20% and 0% for “large”, “medium-
sized” and “small” companies
respectively. It is instructive that the
government considers RE such a
critical sector that it is a “pioneer
industry” eligible for pioneer status
tax incentive under the Industrial
Development (Income Tax Relief) Act*
(IDITRA).

The FAs 2020 amendments to the CITA
also provided additional incentives to
the sector, especially regarding tax
treatment of Real Estate Investment
Trust Scheme (REITS) and Real Estate
Investment Companies (REICs).”” In
line with general provisions,
dividends from real estate companies
are franked investment income that
are not subject to further taxation,
after suffering 10% WHT deduction at
source.’® The much welcomed recent
amendment of CITA’s erstwhile strict
excess dividend tax (EDT) provisions,
will also benefit the RE sector.”

d. Personal Income Tax (PIT):
The Personal Income Tax Act® (PITA)
imposes tax on incomes of
individuals, families, communities,
executors, trustees and
partnerships.* PITA prescribes rules
for treating various taxable or tax
exempt income; whilst partnership
profits is taxable in the hands of the
partners, trust income is also taxable
inthe hands of the trustees. Section 81
PITA tasks employers with
computation, deduction and
remittance obligations through the
Pay-As-You-Earn (PAYE) system in
respect of their employees’ PIT. Also,
RE-related income from rents, leases,
assignment, licenses, mortgage, etc.
would be reportable outside PAYE as
“other income”. As under CITA,
dividends from RE companies are
frankedinvestmentincome.®

PIT is paid in the State where the
taxable person resides at a
progressive rate from 0% for
individuals earning the National
Minimum Wage or less in any year of
assessment,” and up to 24% for
individuals earning 3.2 million and
above.* Theoretically, the WHT on
rent of a property in one State must
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be remitted to the Relevant Tax
Authority (RTA) where the landlord is
resident (or deemed resident), since
WHT is advance payment of the
landlord's tax who is outside the PIT
oversight of the State where the
property is located.* Unsurprisingly,
determination of the residence of
taxpayers could become contentious
between RTAs, as exemplified by the
recent case of A-G Bayelsa State &
BSBIR v. FIRS,* a PAYE dispute that
related to the “residence” of
employeesonan offshore platform.

1343
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e. Withholding Tax (WHT): The
essential statutory provisions for
WHT are found in sections 69-75 PITA,
78-84 CITA, 54 and 56 Petroleum
Profits Tax Act (PPTA)¥ and WHT
Regulations made pursuant to PITA
and CITA respectively. WHT is not a
different specie of tax; according to a
commentator:

“Nigerian tax legislation provides for
the WHT system to function as an
advance payment of tax upon pain of
criminal sanctions for breach. There
are essentially in pari materia provision
in the ...PITA, sections 69-75), ... (CITA,
sections 78-84), Petroleum Profits Tax
Act (PPTA, sections 56 & 54); and the
Federal Inland Revenue Service
(Establishment) Act 2007 (FIRSA,
sections 30 & 40), together with the
WHT Regulations made pursuant to
CITAandPITArespectively.

Parties (e.g. recipients of service)
making payments on listed
transactions arerequired to deduct tax
on such payments at either 5% or 10%
depending on the transaction or status
of the payee. WHT can only be
deducted from income liable to tax,
but is available as credit against future
tax liability and potentially entitle
taxpayer to refund under section 23
FIRSA. The policy underpinning of

WHT, apart from facilitating tax
collection on a “as you go” basis, is
widening the tax net to capture
transactions that would have
otherwise escaped tax, especially in
theinformal sector.”#

Inproperty transactions, especially on
rents, WHT “gross up” arrangements
are common - being employed to
transfer the WHT burden from the
landlord (the recipient of the rental
income), to the tenant, thereby
increasing the latter's transaction
cost. Unsurprisingly, this practice has
generated a lot of controversy.® FA1
2020 amendments has further
disincentivised gross-ups by
disallowing taxes paid on behalf of
third parties for deductibility
purposes.®®

Although WHT is charged onrents (at
10% per sections 69 PITA and 79 CITA),
it is not applicable to outright
assignment or sale of property. Given
that no RTA has in practice sought to
enforce WHT compliance on sale or
assignment of property, it is moot to
consider whether such is “sales in the
ordinary course of business” per the
WHT Regulations.>® WHT is to be
remitted within 21 days (section 82
CITA) or 30 days (section 74(1) PITA as
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amended) after deduction or accrual
to the RTA (the FIRS or SIRS),
depending on whether the payee is a
corporate or natural
person/partnership.

f. Value Added Tax (VAT): VAT is
primarily regulated by the Value
Added Tax Acts* (VATA). VAT is
charged at 7.5% on supply of goods
and services not listed as VAT exempt
in First Schedule VATA.> Until recently,
applicability of VAT in RE transactions
generated alot of controversy, arising
from imprecise definition of “goods”
and “services” in the original and
amended VATA provisions. For
example, in Momotato v. UACN
Property Dev. Co. Plc.>* the Court held
that whilst land transactions
simpliciter was not subject to VAT; sale
of aserviced plot, since sameincluded
improvements/developments (being
value addition or RE services), was
VATable.
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Thankfully, section 46 VATA, as
amended by section 44 FA2 2020, has
now confirmed the exclusion of land
and building from “goods”, and also
transfer of same, from ‘“services”
upon which VAT is chargeable; leaving
only secondary RE transactions like
professional services (by lawyers,
estate agents, facility managers, etc),
liable to VAT.* Incidentally, the Tax
Appeal Tribunal (TAT) Lagos Zone, in
the recent case of Ess-Ay Holdings
Limited v. FIRS* (which predated FAs
2020 but is in tandem with their
position), held that rental income/RE
leases cannot be subjected to VAT.*

Perhaps more fundamental is the
question mark of whether the VATA
itself is constitutional, and therefore
invalid, null and void, if it is
unconstitutional. In A-G Rivers State v.
FIRS & A-G Federation,’®* VATA was
held to be ultra vires the legislative
competence of the National
Assembly, since consumption tax was
neither on the Exclusive nor

Concurrent Legislative Lists of the
1999 Constitution of the Federal
Republic of Nigeria as amended.>

g.  Tenement Rate/Land Use Charge
(TR/LUQ): Paragraph (j), 4" Schedule,
Constitution of the Federal Republic of
Nigeria 1999 (as amended), saddled
Local Governments with “assessment
of privately owned houses or
tenements for the purpose of levying
such rates as may be prescribed by the
Houses of Assembly of a State.”

TR was originally atoolused by LGs for
municipal funding. While some States
still maintain the TR regime, its
revamped successor, “Land Use
Charge” is preferred by some other
States.®® TR/LUC is an annual levy
imposed on occupiers of developed
and undeveloped properties in a
locality within a State. The LASG’s
LUCL regime was originally developed
vide Lagos State Land Use Charge Law
2001°" as part of initiatives to
“generate additional revenue needed
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to enhance the standard of the State in
terms of physical and social
infrastructure”¢? in the face of
dwindling federal revenue
allocations.

Its successor, the Lagos State Land
Use Charge Law 2018 (as amended)
was enacted to consolidate property
and land-based charges, and in the
process, reviewed them upwards. It
was amended in 2020% to ease the
financial burden of the residents by
reversing the rates to the pre-2018
amounts; however the 2020
amendment left the valuation basis as
prescribedinthe 2018 Law.*

Underthe LUCLs, the LGis the only tier
empowered to levy and collect the
LUC, whilst power for collection of
rates and assessment of privately-
owned houses or tenement may be
delegated to the LASG by a written
agreement.®



https://www.thecable.ng/%20court-stops-firs-says-state-government-should-collect-vat-income-taxes-in-rivers
https://www.premiumtimesng.com/news/top-news/484900-rivers-state-govt-takes-vat-collection-battle-to-supreme-court.html
https://www.premiumtimesng.com/news/top-news/484900-rivers-state-govt-takes-vat-collection-battle-to-supreme-court.html
https://www.researchgate.net/publication/341614855_TENEMENT_RATES_AND_THE_LAND_USE_CHARGE_A%20_COMPARATIVE_EVALUATION_OF_SUITABILITY_FOR_SUSTAINABLE_MUNICIPAL_FUNDING
https://www.researchgate.net/publication/335790879_Administration_of_Land_use
https://lagosstate.gov.ng/blog/2020/08/05/lasg-reviews-land-use-charge-rates/

The LUCL 2018 (as amended by the
LUCL 2020) s the extant LUCL in Lagos
State. By its provisions, chargeable
properties include buildings,
improvements on land, and
undeveloped, reclaimed or
waterlogged parcels of land that are
not exempted under section 12 LUCL.*
Likewise, chargeable persons are
owners and occupiers of chargeable
properties, as well as holders of
leaseholds above ten (10) years.
Many other States, taking a cue from
Lagos, have subsequently enacted
theirrespective LUCLs.%®

LASG’s practice of posting defaulter
notices on prominent parts of

S

buildings to show that the
owner/occupier is owing LUC and
other taxes is a form of ‘reputational
pressure’, which could make would-
be defaulters have a rethink or actual
defaulters pay up promptly, in order
to avoid the stigma of having such
post on their walls or gates, for long
periods.®® Recently, complaints
against exorbitant charges of
tenement rates in the FCT made
headlines,” exemplifying how
‘collection pressure’ can sometimes
make the Revenueactultravires.

h. Consent and Registration fees: Apart
from the foregoing, States impose
fees on property registration or
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perfection of titles to land. These fees
(covering consent and registration
respectively) vary from State to State,
andarediscussed below.

Consent fee arises from the statutory
requirement of sections 21 and 22 Land
Use Act’” (LUA), mandating prior
consent of the State Governor to RE
transactions/alienations of interest in
land in the State (for urban areas) and
land to be sold by order of the Court,
and of the LG Chairman forrural areas,
respectively.”? The procedure for
obtaining Governor’s consent is as
prescribed by the relevant authority
as deemed fit, in exercise of the
primary power to grant consent.”



https://guardian.ng/business-services/business/lirs-arrests-four-alleged-tax-defaulters-for-breaking-seals-to-offices/
https://guardian.ng/business-services/business/lirs-arrests-four-alleged-tax-defaulters-for-breaking-seals-to-offices/
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https://www.premiumtimesng.com/news/headlines/485144-abuja-residents-lament-outrageous-tenement-charges.html
https://www.premiumtimesng.com/news/headlines/485144-abuja-residents-lament-outrageous-tenement-charges.html
https://landsbureau.lagosstate.gov.ng/2017/05/17/governors-consent/
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In Lagos State, the consent fee is 1.5%
of the fair market value (FMV),”
whereas in neighbouring Oyo State,
consent fee is 10% of the
consideration.” Perfecting title by
obtaining Governor’s consent and the
resultant Certificate of Occupancy (C
of O, or Customary Certificate of
Occupancy (CC of O) for rural areas) is
not only good risk management, it
putsthetransfereeinapositionto use
the property to raise capital.
Ominously, section 26 LUA
instructively provides that: “any
transaction or any instrument which
purports to confer on or vest in any
person any interest or right over land
other than in accordance with the
provisions of this Act shall be null and
void.”7

Registration fee” is the statutory cost
of registration and recording title to
land (after obtaining Governor’s
consent) at the relevant State’s Lands
Registry.” For example, section 113(1),
Lagos State Lands Registration Law
20157° (LRL) and its Schedule 2,
prescribes 3% of the FMV for
registering a deed of assignment,
lease, sub-lease, certificate of
purchase, transfer, etc.® Likewise,
Oyo State prescribes a fee of N20,000
forregistration of adeed.*

Some fiscal prerequisites of the
perfection process (like Tax Clearance
Certificates (TCCs) especially those
evidencing PIT compliance status of
individuals (including of directors of
corporate parties), assessment and
payment of related CGT on
sale/assignment of property, and of
SD on transaction
documentation/registrable
instruments), provide some tax
enforcement leverage to
government.®? They positively
illustrate how RE transactions can
help to incentivise compliance that
contribute revenue to government
coffers.

Also, applications for planning
approvals (which would also have
involved payment of application fees)
will not be signed off, if the applicant
has not received Governor’s consent
on the property. Since building is not
meant to proceed without planning
approval (and breach being
punishable with sanctions, including
financial), these prerequisites ensure
that government has direct financial
benefit fromRE transactions.
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By operation of sections 2 and 12(3)
LRL, every document creating an
interest in land must be registered
and such registrable instrument must
be accompanied by a survey plan
describing and delineating the
particular land. Registration succeeds
grant of Governor’s consent, within
60 days.® The Registrar may refuse to
register documents declared to be
void or prohibited by law, documents
not in compliance with the Law, and a
power of attorney transferring
interest in land, on which the consent
of the Governor has not been
endorsed.®* The power to refuse
registration is another effective
leverage, which ensures that desirous
parties fulfill requisite transaction
perfection requirements, including
payment of applicable fees.



https://landsbureau.lagosstate.gov.ng/schdule-of-fees/
https://oyostate.gov.ng/ministry-of-lands-housing-survey-and-urban-development/requirements-for-government-approval-on-land-transactions/governors-consent-to-assign/
https://oyostate.gov.ng/ministry-of-lands-housing-survey-and-urban-development/requirements-for-government-approval-on-land-transactions/governors-consent-to-assign/
https://oyostate.gov.ng/ministry-of-lands-housing-survey-and-urban-development/requirements-for-government-approval-on-land-transactions/cost-implication-on-various-land-transactions/
https://oyostate.gov.ng/ministry-of-lands-housing-survey-and-urban-development/requirements-for-government-approval-on-land-transactions/cost-implication-on-various-land-transactions/
http://surveyorgeneral.lagosstate.gov.ng/wp-content/uploads/sites/208/2017/11/schedule_of_survey_%20fees.pdf
http://surveyorgeneral.lagosstate.gov.ng/wp-content/uploads/sites/208/2017/11/schedule_of_survey_%20fees.pdf
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i Miscellaneous RE charges, rates and
levies: These include for example,
business premises registration fees,
naming of street registration fees,
and market taxes and levies.® Others
may be environmentally related such
as Environmental Development
Charges (EDCs) or other
environmental permit fees on
businesses by LASEPA in Lagos
State.® For this purpose, we exclude
penalties and fines payable for
contravention of environmental
requirements; as such are not
generally applicable RE tax exposure,
but only applicable to defaulters.
However fees payable for say
erection and operation of telecom
masts are properly included under
this subheading.

C. The Whys of Property Tax
Delinquency in Nigeria

The result of a 2018 representative
survey conducted by the Nigeria
Economic Summit Group (NESG) on
tax perception reveals that more than
20% of Nigerians believe it is “not
wrong at all”’ not to pay income taxes.
Whilst a majority (about 54.3%), admit
that tax evasionis wrong, they believe
same is “justifiable” and
“understandable” in the Nigerian
context.®” Given Nigeria's deficit
budget scenario, a robust PT system

could be one of the pathways to gain
some leverage, underlying the
imperative to minimise RE tax
delinquency. Some of the
contributoryfactorsto TDinclude:

a. Poor record-keeping and data
collection: The importance of records
and data cannot be overstated, in tax
administration. Itis still perceived that
Nigeria's tax system is bedeviled by
human and material capacity gaps;
undeniably, this picture also affects
optimal RE sector taxation. There is
the challenge of tracking, and
maintaining accurate records of RE
transactions and parties. It is still the
case that many, if not most, RE
transactions involving individual
parties have high chances for
escaping the RE tax net especially
when done informally, in rural
locations, or based on trust —whereby
parties decide to proceed without
documentation and/or perfection.

Lack of formality makes assessment,
estimation, and collection of tax
difficult for RTAs.®® During Governor
Amosun’s administration, Ogun State
took giant strides in launching a
Homeowners’ Charter meant to
encourage individuals to perfect titles
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to their RE assets. The discounted
rates on offer was greatly
instrumental to success of the
Scheme which also brought in
substantial funds to Ogun’s coffers.®
Unfortunately, there is no record that
many States copied the Ogun State
example.®® This is moreso that title
perfection represent change of legal
status of RE assets — from being
previously “dead capital”, to
collateral that could be used to
obtain finance for other economic
activities, with significant
cumulative spillover effects, at
scale.



https://www.ictd.ac/dataset/nesg-nigeria-tax-subsidy-perception-dataset/
https://www.lasepa.gov.ng/2020-lasepa-environmental-reviewed-law/
https://lelawlegal.com/add111pdfs/Environmental_Article_by_%20Mute.pdf
https://news.bloombergtax.com/daily-tax-report-international/insight-tax-revenue-mobilization-in-nigeria
https://news.bloombergtax.com/daily-tax-report-international/insight-tax-revenue-mobilization-in-nigeria
https://www.ictd.ac/dataset/nesg-nigeria-tax-subsidy-perception-dataset/
https://academicjournals.org/journal/JAT/article-full-text-pdf/17D269564051
https://guardian.ng/news/homeowners-charter-amosun-attributes-success-to-quality-leadership/
https://punchng.com/amosun-hails-homeowners-charter/
https://businesspost.ng/general/%20ajimobi-launches-electronic-c-o-n120k-home-owners-charter/
https://businesspost.ng/general/%20ajimobi-launches-electronic-c-o-n120k-home-owners-charter/
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This optimises RE value creation
from the same asset, the only
difference being that it is now
backed up by valid title.

Arelated issue is that all the State IRS
are not at the same level of capacity
development and optimisation;
accordingly, per capita tax value
leakage could be greater in some
States, than others.

The FIRS launched an Integrated Tax
Administration System (ITAS) project
in 2013, amongst other electronic tax
services (E- services) to enhance tax
administration and simplify the
taxpayer compliance process through
technology.’' Likewise, in June 2021,
the FIRS introduced a new
(homegrown) digital tax
administration solution, TaxPro-Max,
to further ease tax administration and
compliance, respectively.?? Since
improving tax to GDP ratio is a
journey and not a destination,
obviously Nigerian tax authorities will
keep focusing on establishing more
innovative methods and reliable
machineries for assessing, collecting
and managing data of all taxable
entities and transactions in the RE
sector.”> Many tax legislative
amendments in the FAs 2020 have
provided a boost in this regard; whilst
the FIRS’ intent on more aggressive

enforcement of SDA and TP
provisionsis anotherreinforcement.

b. Digitisation: Real property, being
one of the crucial factors of
production in Nigerian economy,
requires a robust data bank system
and same must be reliable, accessible

and accurate.® The critical problem
with property data bank system s not
unavailability of data but collection,
analysis and uniformising the
seemingly overwhelming property
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data. Lack of accuracy and
heterogeneity of property market
data are evidence of drawbacks,
affecting RE revenue. Making Tax
identification Number (TIN) a
prerequisite for opening and
operating bank accounts by
corporates and Bank Verification
Number (BVN) by individuals is
envisaged to close some gaps, and
enabling tax authorities better keep
track of compliance for enforcement
purposes.”

According to Oseni Elamah, former
Chairman of Edo SIRS (EIRS), as at
May 2015: “80 percent of taxable
Nigerians have not yet keyed into TIN
developed to boost the Nigeria’s Tax
System... There is huge and massive
leakages in Nigeria’s Tax system due to
lack of TIN. All taxable Nigerians must
be made to acquire TIN and this must
go with immediate enforcements.”*
However, according toarecentnotice
by the CAC, the certificates of newly
incorporated companies will bear
TINs issued by the FIRS, and thus:
“This has dispensed with the need for
companies to apply for the issuance of
[TINS] from the FIRS after
incorporation.”” In reality though,
there were instances where some
companies did not get TINs as part of
their incorporation, and had to apply
foritthereafter.



https://firs.gov.ng/e-filing/
https://core.ac.uk/download/pdf/%20237087097.pdf
https://www.firs.gov.ng/public-notice-introduction-of-firs-tax-administration-solution-taxpro-max/
https://www.firs.gov.ng/public-notice-introduction-of-firs-tax-administration-solution-taxpro-max/
https://www.vatupdate.com/2021/06/17/nigeria-issues-public-notice-on-requirement-to-file-returns-via-taxpro-max-e-filing-solution/
https://www.vatupdate.com/2021/06/17/nigeria-issues-public-notice-on-requirement-to-file-returns-via-taxpro-max-e-filing-solution/
https://www.vanguardngr.com/%202021/07/interswitch-renews-partnership-with-firs-on-seamless-payment-processes/
https://www.vanguardngr.com/%202021/07/interswitch-renews-partnership-with-firs-on-seamless-payment-processes/
https://core.ac.uk/%20download/pdf/%2032225064.pdf
https://core.ac.uk/%20download/pdf/%2032225064.pdf
https://www.vanguardngr.com/2015/05/80-nigerians-do-not-have-taxpayers-identification-numbers-edo-tax-boss/
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A complement to establishing vibrant
legal and administrative strategy for
compilation of both quantitative and
qualitative data of taxable properties,
title holders and transactors to enable
effective check on compliance, is by
digitising all land registries in Nigeria.*®
According to a commentator, there
should be a shift of land registries
from databases stored on physical
servers to blockchain.”® Another
commentator opined that
“[blockchain] backed land registries
will reduce the procedures, time and
cost involved in property registration
and greatly scale the ranking of Nigeria
inthe ease of doing business.”"®

While digitisation is highly desirable, it
may be more reasonable to
encourage both electronic and
manual data management, for risk
management reasons, such that the
modes provide back up for each
other. Adequate funding of its data

system, is essential to any prospective
robust revenue drive through
transactions in the RE sector.
Unfortunately, as at date, the
digitisation journey of various State
registries are not at the same level.™
Whilst Lagos, Ogun and FCT appear to
have been far advanced, at the
extreme end may be some States
might have not even started the
digitisationjourney.'

Suffice to say that RE sector will
benefit from any systemic tax reform
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in Nigeria."

c. Multiplicity of taxes: Multiple
taxation occurs where two or more
similar taxes are levied on the same
person in respect of the same liability
by same or different levels of
government.' Until recently, Nigeria
was rife with “compulsory” fees,
levies and charges, demanded and
collected by or on behalf SGs and
(especially) LG authorities mostly
with use of threats, intimidation or
actual violence, despite doubtful legal
basis for such demands.'°¢
Construction depends on logistics —
using movement of men and
materials as an example; often times,
the same trucks (conveying
cement/building materials for
instance) could be subjected to pay
various rates, charges and levies as
they pass through different LGs. This
will affect the price of input, and likely
resultin more expensive projects.



https://myfctagov.ng/index.php/person-category/abuja-geographical-information-system/
https://theeagleonline.com.ng/ogun-gis-global-best-practice-in-land-administration-by-morolayo-fadairo/
https://lelawlegal.com/add111pdfs/Frank-Digitisation-Imperatives.pdf
https://lelawlegal.com/add111pdfs/TLR_Blockchain_by_Sam_Ngwu_%20edited.pdf
https://lelawlegal.com/add111pdfs/TLR_Blockchain_by_Sam_Ngwu_%20edited.pdf
https://www.geospatialworld.net/news/ogun-to-implement-gis-and-lams-projects/
https://www.vanguardngr.com/2017/10/ogun-bureau-lands-generates-4bn-7-months-d-g/
http://admin.theiguides.org/Media/Documents/NATIONAL%20TAX%20POLICY.pdf
https://lelawlegal.com/add111pdfs/Eating-Frog-of-multiplicity-of-taxes.pdf
https://lelawlegal.com/add111pdfs/Eating-Frog-of-multiplicity-of-taxes.pdf

In the illustrative case of Eti-Osa vs.
Jegede & Anor,"” the key issue was
whether the Appellant has the
authority to impose tax outside the
items in Fourth Schedule 1999
Constitution (as amended) and Part
I1l, Taxes and Levies (Approved List of
Collection) Decree No. 21 of 1998 (the
TAL Decree),™ and without reference
to the Joint Tax Board (JTB), as
provided for in section 1(2) TAL
Decree. The CoA held that the
Appellant had no such power to
create or impose taxes, outside the
scope of the enabling laws. However,
the TAL Act has now been declared
unconstitutional, throwing up new
policy challenges in the fight against
multiple taxation.”

Without doubt, multiple taxation is

undesirable, constitutes unwarranted
burden to RE investors that could make
them pull back investments or look for
possible means to circumvent taxes,
including the valid ones. For instance,
having to pay CIT, LUC, suffer WHT
and some LG-imposed levies like
ground rents, business premises
levies, refuse collection levies,™
among others, in respect of the same
property is likely to trigger negative
tax attitude. ™

Apart from the stifling effect on start-
ups and small scale businesses;
multiplicity is a wary scenario for
investors, because of the instability it
represents: the prospect of waking up
to new charges that they did not plan
for previously can only have a
deterrence effect. Properties may
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also become unaffordable for low
income earners, and the fiscal
potentialities of RE sector may be
truncated on basis of excess tax
burden.

Findings have revealed that multiple
tax practices in Nigeria are resultants
of poor administration, corruption on
the part of tax officials, and
unfavourable revenue allocation
formula among the three tiers of
government.”™ Thus, a solution to
multiple taxation must penetrate the
bases, to be effective. Given the
nullification of the TAL Act, it has
become even more imperative for
more concerted, synergistic anti-
multiple taxation policy efforts, as
part of Nigeriataxreforminitiatives.

RE taxes may be codified in a single
document and in simple language.
While streamlining excess charges,
priority should be given to few
charges with highest potential to yield
fiscal benefits.”* Would it not be
better to have moderate portions of
levies paid more voluntarily than to
continue with burdensome tax
charges while delinquency persists,
with great enforcement costs by the
Revenue?'



https://thenationonlineng.net/multiple-taxes-slowing-real-estate-investment/
http://www.internationalresearchjournaloffinanceandeconomics.com/ISSUES/IRJFE_%20103_12.pdf
https://worldpopulationreview.com/country-rankings/tax-free-
https://www.pwc.com/gx/en/paying-taxes/pdf/pwc-paying-taxes-2020.pdf
https://lelawlegal.com/add111pdfs/Pints_Edited.pdf
https://lelawlegal.com/add111pdfs/Eating-Frog-of-multiplicity-of-taxes.pdf
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d. Poor implementation of tax policies:
Policy implementation is the bedrock
of sustainable sectoral reform, and PT
policies are not an exception -
improve the fiscal benefits of the
industry."® They are expected to
create guidance for future decisions
and set stage for implementation.
Recently, the FIRS issued an
Information Circular to provide
clarifications on the tax treatment of
REICs on the application of sections 9,
19, 23, 24 and 80 CITA, pursuant to FAs
2020 amendments.”” Lagos State
House of Assembly also introduced its
revised LUCL in 2020 to meet the
reality of COVID-19." They should
reflect an effort for continuous
revamping of the tax system to
constantly keep it in tune with
changing demands of time.

Care must however be taken by RTAs
against ultra vires actions or arbitrary
exercise of discretions, inconsistent
with statutory intents and objectives.
In Theodak Nig. Ltd v. FIRS™ the FHC
overturned the FIRS’ tax assessment
which deemed the value of the
Appellant’s property its the
aggregate income, purportedly
relying on section 30(1)(a) and 65
CITA. The Court (Chikere, J) specifically
noted that assessment based on
“best of judgment” must reflect
sound analyses and careful

consideration.™®

Setting PT policy objective is
desirable; however, there must be no
‘disturbing gap’ between set
objectives and implementation
outcomes. Thus, it is expedient that
adequate and proper planning should
precede policy formulation, thereby
enhancingits prospects of success.

Furthermore, the strategic focus to
improve PT policy implementation
should encompass interactions
between administrative bodies and
taxpayers.”™

The approach should feature
“responsive regulation”, community
partnerships'? and stakeholders’
participation in property taxation
system. The role of tax advisers,
consultants and practitioners as “tax
intermediaries” (devoted to assisting
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taxpayers to comply) cannot be
overemphasised.” Nigeria can also
draw insight from tax base structures
and implementation strategies of
industrialised countries, whilst
ensuring that local implementation
recognise our peculiarities/cultural
context, and is thus bespoke, to
deliver optimalresults.

e. Low tax awareness: Sometimes, the
magnitude of PTD is a reflection of
lack of awareness: there is a direct
connection between tax awareness
and tax compliance. Since higher tax
awareness would likely lead to higher
compliance, PT awareness is pivotal
to smooth PT administration. Whilst
ignorance is not an excuse, it is still an
inhibitor - no matter how old or how
good any tax law, regulation, or policy
is.

In Nigeria, some RE players are not
adequately equipped with knowledge
of taxes that apply to property
transactions; for example, some may
not deduct WHT from legal and
agency fees, or challenge the
inclusion of VAT on such RE related
professional service invoices.
Because the industry’s low entry
barriers has turned it to a “an all
comers’market”, 'taxilliteracy’ can be
areal hindrance.



https://icepp.gsu.edu/files/2015/03/ispwp0819.pdf
https://munkschool.utoronto.ca/imfg/uploads/325/1710_imfg_no.21_online_sept17.pdf
https://www.firs.gov.ng/wp-content/uploads/2021/01/2019-FA-Information-Circular-REIC.pdf
https://www.firs.gov.ng/wp-content/uploads/2021/01/2019-FA-Information-Circular-REIC.pdf
https://lagosstate.gov.ng/blog/2020/08/05/lasg-reviews-land-use-charge-rates/
https://lagosstate.gov.ng/blog/2020/08/05/lasg-reviews-land-use-charge-rates/
https://papers.ssrn.com/sol3/papers.cfm
https://www.oecd.org/tax/administration/%2039882938.pdf
https://www.oecd.org/tax/administration/%2039882938.pdf
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To foster better awareness towards
influencing positive change of
taxpayer’s attitude towards tax
compliance, public tax education (TE)
is critical. Every RTA should be actively

engaged in TE — anecdotal examples
of advertisements/public notices in
various news media and on
conspicuous landmarks/billboards by
the FIRS, LSIRS, Ogun SIRS abound.™
Lagos State’s TE initiatives as part of
its IGR improvement drive, since
Governor Tinubu’s administration
(1999-2007), has yielded stellar
results.” The role of professional
associations/pressure groups like
Chartered Institute of Taxation of
Nigeria (CITN), Institute of Chartered
Accountants of Nigeria (ICAN), etc
canalsonotbe overemphasised.

As a complement to other TE
initiatives, basic taxation should be
included in the academic curriculum
of basic and secondary schools, while
the more technical aspects continue
to be taught at the undergraduate
and post graduate levels in tertiary
institutions. From a wider perspective,
tax compliance requires more than
awareness, it requires a degree of
honesty, transparency, capacity
building and commitment from both
taxpayers and tax administrators.

D. PTD’s Economic Impact and
Way Forward

PT is a significant incidence of
property ownership, and it is trite that
taxes on land/property have both
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fiscal and non-fiscal effects.?®
Revenues from PTs contributes to
funds used for municipal/local
services such as provision of roads,
streetlights, fire services,
maintenance of infrastructures,
security management, garbage
collection, health care infrastructure
and other critical services.
Conversely, PTD hinders delivery of
these services, whilst also implicating
higher enforcement costs against tax
delinquents; ultimately, these
exacerbates the (negative) economic
impact of PTD. Given our foregoing
discussion, we now turn to examine a
few steps to enhance compliance
with PT requirements, going forward.

a. Tax audit: The real probability that
the Revenue may, sometime in the
near future examine the correctness
of reported PT liability and cross-
check the fulfilment of PT obligations
to ascertain full tax compliance, can
positively impact taxpayers’
compliance behavior. Given the high
rate of PTD, tax audit is an inevitable
tool for tax authorities to detect
delinquents. Tax audit is not new to
Nigerian tax system. Conceptually,
audit probabilities has tendency to
compel compliance because of the
probability of detection and resultant
penalties.™



https://core.ac.uk/download/pdf/234624713.pdf
http://www1.worldbank.org/publicsector/decentralization/June2003Seminar/LandPropertyTaxation.pdf

In Ethiopia, total tax revenue used to
berelatively poor: an average of 10.9%
of GDP between 1990 and 1994 and
12.9% from 2000 to 2006." A study
showed that Ethiopia lost at least
USs$3.2 billionin 2014 that should have
been collected from taxes, due to tax
evasions and other factors.™®
However, a comprehensive tax audit
programme made delinquents file
returns and keep accurate records,
resulted in year to year increment in
tax collections, from 7.83% in
2014/2015 to 15.15% in 2018/2019
budget year.” It has also been
posited that “tax audit has a

significant positive effect on tax
revenue generation, explaining about
48.3% and 43.9% of the total variation in
tax revenue generation of Nigeria.” '

The FIRS reportedly collected
N212.792 billion (non-oil) revenue
from 2,278 audit cases in 2018."3?
Considering the disparity between
the oil and non-oil tax revenue,
apparently there is potential for more
PT collections via audits. Recently, the
FIRS has invested more in conducting
online and desk audits; this is
commendable, given post Covid-19
realities.” Capacity development
must be a constant goal as
performance bars needs to be raised
from time to time, with requisite
accountabilities.™

b. Tax planning: The ultimate objective
of every investor, including RE
investors, is to achieve optimal
returns on their investment. It is
therefore not surprising that deal
structures have this business
objective in view, through inter alia,
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tax and regulatory efficiency. RE
players are entitled to adopt plans
that enable them minimise their tax
liability (tax avoidance), albeit such
must stand up to regulatory scrutiny
by RTAs, within context of statutory
provisions.” Affirming the legality of
tax planning, the SC in Akinsete v.
Senior Inspector of Taxes, Akure,™®
expressed that a person may use
lawful means to avoid tax; what he
may not do is to try to evade tax. The
validity of tax planning is so settled in
tax jurisprudence that such principle
provides comfort, toinvestors.™’

¢. Penalty system: Current tax laws
provide penalties for failure to pay
tax, delayed or under-payment and
other tax-related defaults/offences,
which could result in criminal and or
civil liability (financial penalties and
interest, and/or imprisonment),
depending of the nature and gravity.
Sanctions for TD™® are essentially for
deterrence/financial compensation to
the Revenue; and onerelevantissueis
of proportionality of the sanction.™



https://www.arabianjbmr.com/pdfs/AC_VOL_2_12/1.pdf
file:///C:/Users/OLUWASIJIBOMI/Downloads/54493-58315-1-PB.pdf
file:///C:/Users/OLUWASIJIBOMI/Downloads/54493-58315-1-PB.pdf
https://www.ijaar.org/articles/Volume4-Number2/Social-Management-Sciences/ijaar-sms-v4n2-feb18-p6.pdf
https://firs.gov.ng/firs-hits-n5-3-trillion-highest-in-nigerias-history-targets-n8-trillion-2019/
https://lelawlegal.com/add111pdfs/Nigeria.pdf
https://guardian.ng/business-services/lirs-launches-service-charter/
https://www.firs.gov.ng/our-charter/
https://lelawlegal.com/%20add111pdfs%20/Tax_Planning_Payment_Ayo.pdf
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Whilst reputational risk that comes
from exposure to penal sanctions in
the tax laws is a huge deterrent;" a
school of thought believes that
pervasive delinquency has lingered,
because the Revenue’s enforcement
capacity of the tax penalty regime
seems weak.™ The level of tax
compliance is influenced by amongst
otherfactors, how taxpayers perceive
the likelihood of being detected and
punished; and taxpayers’ perception
of the severity of the statutory
sanctions against defaulters.™

The frustratingly slow pace at which
the wheels of justice turn in Nigeria,
plays out even in taxation. In an
attempt to speed things up regarding
tax enforcement involving the FIRS,
the Chief Justice of the FHC recently
issued the Federal High Court (Federal
Inland Revenue Service) Practice
Directions, 2021 (PD) on 31" May 2021,
with acommencement date of 1" June
2021. Many of the PD provisions have
been criticised as ultra vires, and
exercise of judicial law making as they
seek to confer powers in excess of, or

conflict with, substantive tax
provisions onthe FIRS.™

Lessons can also be drawn from
Angola’s issuance of an Executive
Decree in March 2016 which allows
the tax administration to publish the
list of non-compliant taxpayers every
quarter, coupled with refusal of work
permit requests from defaulters.™
The pertinent question for this
scenario in Nigeria is whether such
would be not be unconstitutional,
unless where the amounts in issue
represent “tax debts” — where the
taxpayer’s liability has been
conclusively judicially determined
(they no longer have any right of
appeal) or the underlying assessment
hasbecome finaland conclusive.

a. Tax rewards: While sanction may
compel compliance, reward will also
incentivise prompt positive
compliance attitude in tax payers.
Thus, reward can be the other side of
the enforcement coin: with sanction,
people comply to avoid punishments;
whilst with reward, people comply for
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benefits.™ The tax laws’ combination
of “carrot and stick” is recognition
that such would be better than just
oneapproach.



https://www.premiumtimesng.com/news/headlines/344695-interview-our-challenges-successes-at-firs-fowler.%20html
file:///C:/Users/LELAW%20LEGAL/%20Downloads/168822-Article%20Text-434216-1-10-20180328%20(2).pdf
file:///C:/Users/LELAW%20LEGAL/%20Downloads/168822-Article%20Text-434216-1-10-20180328%20(2).pdf
https://guardian.ng/property/lagos-to-incorporate-foreclosure-in-mortgage-property-law/
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Ordinarily, ‘reward’ evokes monetary
benefit or compensation; however,
tax reward is not limited to money. A
good illustration can be found in the
LSIRS practice of giving out “Model
Taxpayer Awards” to some exemplary
taxpayers, with significant publicity
attached to the exercise in order to
further encourage the taxpaying
public.® Some other States like
Kaduna also have similar awards;"™¥
generally, they could reinforce the
corporate social responsibility (CSR)
narrative of corporate awardees.
Anotherway of looking at tax rewards
is through improved public service
delivery by RTAs: the more pleasant
interface experience taxpayers have
with RTA is, the more taxpayers will be
willing to comply.

Also, in Lagos State, eligibility for the
Lagos State Home Ownership
Mortgage Scheme (HOMS) for their

developed properties is contingent
on applicants’ ability to show
residence in, and payment of PIT for
the previous five years, to Lagos
State.™® Another analogy is that
vendors/ service providers to MDAs
are required to be in good tax
compliance status. This will affect RE
players who for example are building
contractors or facilities manager for
government.

Nigeria already has various tax
incentives intended to encourage
investment in key sectors of the
economy;™ arguably are these not
also a form of ‘rewards’? Rewards are
more likely to penetrate the RE sector
toindividual participantsin the sector,
if well structured. It is also
noteworthy that RE transactions in
Free Trade Zones (FTZs) would be RE
tax exempt, since the regime makes
Nigerian tax regime inapplicable,
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subject to certain exceptions.™

Finally, value-for money expenditure of
tax revenues is probably the strongest
exemplar of impactful tax rewards.
Taxpayers already complying will be
encouraged to do even moreso,
whilst those outside the tax net are
likely to voluntarily ‘jump’in. As stated
earlier, public sensitisation by way of
TE is an ‘easier sell’ in such
circumstances.

Should the government consider
another iteration of VAIDS? Whilst the
jury may be out because of previous
experience/VAIDS performance,
maybe it is an option that should not
be off the table, although TA is not
essentially a tax reward. Given its
‘enticement’ potential, TA scheme
couldberecurrent (at shortintervals),
until significant number of citizens/
taxpayers become committed to
fulfilling their tax obligations.™



https://www.accessbankplc.com/pages/Media/access-news/Access-Bank-Achieves-100-Tax-Compliance.aspx
https://www.vanguardngr.com/2014/02/airtel-wins-lagos-state-tax-compliance-award/
http://lagoshoms.gov.ng/Application-Form.pdf
https://lelawlegal.com/add111pdfs/Pioneer-Status-Commentary-on-Recent-Developments.pdf
https://www.cbn.gov.ng/out/2015/rsd/
https://www.templars-law.com/wp-content/uploads/2015/05/citn_presentation.pdf
https://lelawlegal.com/add111pdfs/FTZ(1).pdf
https://businessday.ng/opinion/article/is-tax-amnesty-a-step-out-of-recession/
https://lelawlegal.com/%20add111pdfs/Tax-Amnesty1.pdf
https://lelawlegal.com/%20add111pdfs/Tax-Amnesty1.pdf
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Conclusion

Nigeria’s previous and anticipated
(future) growth trajectory presents a
positive compelling RE business case.
This of course, comes with tax
implications, including large
headroom for reforms. Closing
Nigeria’s housing deficit and other
infrastructural gaps will implicate RE
transactions that will yield PT to the
public fisc. It is high time that Nigeria
took giant strides to bolster its
revenue generation strategy by

focusing on its non-oil sources. With
synergy of efforts and commitment
from all RE stakeholders in both the
publicand private sectors, eradication
of PTD, or at least, reducing PTD to its
barest minimumis an achievable goal.

These would be underpinned by
efficient tax administration and
‘bespoke’ laws/ policies that are
cognisant of the peculiarities of the
Nigerian RE sector, aimed at bringing
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more delinquents into the tax net, or
optimising their tax contributions, as
their RE transactions thrive.
According to E.A. Bucchianeri: “...if it
can be thought, it can be done, a
problem can be overcome.” Given the
bright Nigerian Re’s bright outlook, it
is no longer congruent for it to be
punching below its weight.

Thank you for reading this article. Although we hope you find it informative, please note that same is not legal advice
and must not be construed as such. However, if you have any enquiries, please contact the authors at:
a.elebiju@lelawlegal.com or email: info@lelawlegal.com
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